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REMARKS 



Claims 1-16 were pending in the application. By this paper, Applicant has cancelled 
Claims 10-16 without prejudice, and added new Claims 17-36. Accordingly, Claims 1-9 and 17- 
5 36 are presented for examination herein. 

Power of Attorney 

Applicant includes herewith a duly executed Power of Attorney compliant with 37 CFR 
§1 .32 authorizing the undersigned to prosecute the present application. 



Request For Continued Examination (RCE) 

Applicant has previously filed an RCE for the instant application (see Request dated 
September 1 1 , 2006) for further prosecution hereof. 

1 5 Section 1 02 Rejections 

Claims 1 and 8 - Per pages 2-4 of the Office Action, independent Claims 1 and 8 were 
rejected under 35 USC 102(e), as being unpatentable over Ludtke (U.S. 6,237,049). Applicant 
respectfully traverses this rejection. Specifically, the claimed limitation of providing first and 
second configuration ROM images inside a local node, where the first configuration ROM is set 

20 to "active" and the second configuration ROM is set to "update" is not taught or suggested by 
Ludtke. The Examiner points to Ludtke at Col. 10, lines 24-33 as disclosing this limitation in 
the upper 16 bits of address space and the remaining 48 bits of address space; however, 
Applicant respectfully directs Examiner's attention to Ludtke at Col. 10, lines 24-33, which 
states: 



10 



25 



35 



30 



"One embodiment of configuration ROM 302 is a 64 bit memory space that is 
divided into two different subsections. One subsection contains the upper 16 bits 
of address space that are used for storing the identification (ID) of a node, which 
includes its physical identification (phylD) 304. The other subsection within 
configuration ROM 302 contains the remaining 48 bits of address space that are 
used for storing other configuration ROM data structures 306 pertaining to the 
specific node, e.g., its Global Unique Identification (GUID) value. In this 
manner, an IEEE 1394 serial bus network of the present invention is a memory 
mapped bus network. It should be appreciated that a proxy data structure 330 is 
typically stored within the 48 bits of address space along with the other data 
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structures 306 of configuration ROM 302, in accordance with the present 
invention. " 

Firstly, a PhylD is not a configuration ROM. A PhylD identifies a physical layer (PHY) of a 
5 device. If Examiner wishes to maintain that a PhylD is a configuration ROM, Applicant 
respectfully requests evidence (citations) supporting such an assertion. 

Secondly, while configuration ROMs are stored in the remaining 48 bits of configuration 
ROM 302, there is no showing in Ludtke that any configuration ROMS are set to active, which is 
another limitation of independent Claims 1 and 8. No part of this cited portion of Ludtke, or any 
10 other, appears to teach or suggest the claimed limitation of defining configuration ROMs on a 
device as being either active or update. One purpose of doing so is to publish the active 
configuration ROM rather than the update configuration ROM, such functionality being only 
described in the present application, and not in Ludtke. 

Accordingly, Applicant submits that Claims 1 and 8 are not anticipated by Ludtke, and 
1 5 define patentable subject matter. 

Objected-to and New Claims 

Per page 5, Par. 6 of the Office Action, Claims 2-5 and 9 were objected to as being 
dependent upon a rejected base claim, but otherwise allowable if recast in independent form 
20 (including all base and intervening claim limitations). 

By this paper, Applicant has added new Claims 17-36. No new matter has been added by 
way of these new claims. 

New independent Claims 17, 21 and 25 correspond generally to the subject matter of 
objected-to Claim 2, whereas new independent Claims 29 and 33 correspond generally to the 
25 subject matter of objected-to Claim 9. Accordingly, Applicant submits that the foregoing new 
independent claims define patentable subject matter, and are in condition for allowance. 

Moreover, since new dependent Claims 18-20, 22-24, 26-28, 30-32, and 34-36 depend 
directly or indirectly from respective ones of the foregoing independent claims, Applicant 
submits that these dependent claims are in condition for allowance as well. 

30 
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Other Remarks 

Applicant hereby specifically reserves all rights of appeal (including those under the Pre- 
Appeal Pilot Program), as well as the right to prosecute claims of different scope in another 
continuation or divisional application. 



the purposes of more clearly and particularly describing and claiming the invention, and not for 
purposes of overcoming art or for patentability. The Examiner should infer no (i) adoption of a 
position with respect to patentability, (ii) change in the Applicant's position with respect to any 
claim or subject matter of the invention, or (iii) acquiescence in any way to any position taken by 
1 0 the Examiner, based on such cancellations or additions. 

Furthermore, any remarks made with respect to a given claim or claims are limited solely 
to such claim or claims. 

If the Examiner has any questions or comments which may be resolved over the 
telephone, he is requested to call the undersigned at (858) 675-1670. 
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Applicant notes that any claim cancellations or additions made herein are made solely for 
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Respectfully submitted, 



GAZDZINSKI & ASSOCIATES 



20 



Dated: December 4, 2006 
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Robert F. Gazdzinski 

Registration No. 39,990 

1 1440 West Bernardo Court, Suite 375 

San Diego, CA 92127 

Telephone No.: (858)675-1670 

Facsimile No.: (858) 675-1674 
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